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SECOND AMENDED DECLARATION OF APPLICATION
OF PRE-RECORDED COVENANTS,
AND RESTRICTIONS
VALLEY GARDEN GOLF VILLAGE - PHASE lll
ENNIS, MONTANA

VALLEY GARDEN GOLF VILLAGE, PHASE |, Units 1 & 2, and PHASE I}
Units 3 & 4, DECLARATION OF COVENANTS AND RESTRICTIONS, previously
recorded in Book 287, pages 559-589, and amended in Book 303, pages 479-507, and
further amended in Book 3089, pages 830-892, and further amended in Book 358, pages
947-950, and adopted for PHASE I, Units 3 & 4, are hereby adopted and will be made
to run with the following described land by VALLEY. GARDEN RANCH-INC., a Colorado
Corporation, Declarant herein, and owner of the following described property in the
County of Madison, State of Montana, more particularly described as:

VALLEY GARDEN GOLF VILLAGE, PHASE (Il

according to the officlal plat thereof on file and of record

in the Office of the Clerk and Recorder in PlatBook ____ 4
page 479 , records of Madiscn County, Montana.

It is the intent of the Declarant herein that these Covenants and Restrictions shall
be and are perpetual in duration and shail run with and bind the real property described
above and be a benefit thereto and shall be enforceable by the individual owners of real
property within the subdivision above-referanced as well as be enforced by other

entities.
IN WITNESS WHEREOF, said Declarant has executed this Application of
Declaration of Covenants and Restrictions this day of , 2004,
VALLEY GARDEN RANCH, INC.,
A Colorado Corporaticn .
DAN LEAD ER, President
STATE OF MONTANA )

County of Gt Netey )

Onthis_29_dayof _marﬂia__, 2004, before me, the undersigned, a Notary
Pubtic for the State of Montana, personally appeared DAN LEADBETTER, known
to me to be the President of VALLEY GARDEN RANCH, INC., a Colorado Corporation, and
acknowledged to me that he executed the within instrument for and on behalf of said
Corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
Notaria) Seal the day and year flrst above written. /2) .
/
P\ \/lbéaf’n

awitieg,

™ CRA;A’ .
S “ tote G “, Notary Public for the State of Montana
N AN RIA L' 2 Residing at:
= .'g@’i\’t.‘ " *: My Commissxcn Expires: :fu Y MW
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AMENDFIA RﬁCLARATIOH_ OF

ot

COYENANTS AND RESTRICTIONS 358 A 4
VALLEY GARDEN GOLF VILLAGE - PHASE 1
g(mg, MONTANA

o - AT Ve

THIS AMENDMENT to Amended Declaratlon of Covenantu and Restrictions made

this /7 _ day. of _M ., 19891, by VALLEY GARDEN GOLF

VILLAGE, =& Limllped Partnership, of .the County of Madison, State of Montana,

herginafter referred to as "Declargaty .

Pedoioater Ut vy teluTer N

N t oot fe o wcs Liw Cedd . WJTNESSETH‘ T s . 5
WHEREAS, Declarant executed "Covenants and Restrictions Valley Garden Golf
Village - Phase 1, Ennls, qutana" which "Covenants and Restrictions" was filed for

record in the office of the County Clerk and Recorder of Madison County, Montana,

' Octqber, 1982, in Book 287, Lien and Miscellaneous, page 559; and

WHEREAS, Declar&nt thereafter executed an "Amended Declaration of Covenants

-and Restrictions Valley Garden Golf Village Phase 1, Ennis, Montana" which "Amended

Declaratm_n qf Cow_.'enants and Restrigtlons" was filed for pecord in the office of the
Coun-ty Clerk and Recorder of Madison County, Montana, on September 235, 1984 in
Book 303, Liens and Miscellaneous, page 479- and _ |

wHEREAS, chlg_x-an_t”'ttgqrg:gngr executed an "Am_endmen_t to Amended
Declaration of- Covenants and Restrictions Valley Garden Qolf Village ~ Phase 1, Ennis, -
Montana", which was filed for record in the office of the County Clerk and Reéorder
of Madison County, Montana, on the 10th day of July, 1885 In Book 308 of Records
on Pages 890 - 892; and 3

ey e . . ) “* . . "

WHEREAS Article v of the Existing Amended Declaration of Covenants and

Restrictions states as follows:

Filed for recurd on t!mﬂasday ol JANUARY , AD. 1932

Fes tﬂ_wﬂ VILLAGE

ENNIS, MT. 59729
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"This Declaration, or any part thereof, may be amended of modified upon

the recording of an instrument signed by the owners of two-thirds (2/3)

of the lots agreeing to auch amendment or modification"; and .

WHEREAS, the Declarant and the present owners of Valley Garden Golf Village
desire to amend the Amended Daclaration of Covenants and Restrictions to prohibit
modular homea and;pre~fab atructures; md.‘ ..

WHBRBAS, the Declarant and the undersigned other existing owners own in excess
of two~thirds (2/3) of the lots subject to the Existing Covenants and Restrjctions. ' '

NOW, TﬁEREFORE. Declarant does  hereby amend those Existing Amended

Declaration of Covenants and Restrictions filed for record in the office of the County

| Clerk andmecorder 9( Madlson County, Montana on September 25, 1984 in Book 303

7 ens and Mlscellaneou& page 479 and. the .Amepndment to Amended Declaration of

Covenants, and Restri_ctiona tiled for recard an the 10th day of July , 1885 at 9:03 o'clock
A.M. and recorded in Book 309 of Recor,ds on Pages 890-892 Records of Madison County,
Montana by'amending Section 1 of Ar,tlc]e‘ll to read as follows: | '
My GENERALLYui o, i G0 3w,
“(a) The above deacribed real property and each and every part and
. _parcel thereof shall be used solely for private single family residential
purposes, end no part nor portion thereof shall at any time herelnafter
_ ' bbe used for busjnese or commercial purposes of any kind or character, except
. for a sa!es oftice as provided in (b) below, Mobile homes or trailers, pre-faba _
or modulare will not be’ permitted. No nuisance shall at any time be
maintained upon any pert or portion of sald real property. No swine, fowl,
or other livestock shall be maintained thereon, including horses. Normal
tamily pets are permxtted. All pets or animals shall be controlled and

reStrained so as not to run at large. °

. L. . . '..‘- . - . - s am ot R
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"(b) Declarant reserves the right to maintain & sales office on the
above described real property for the purpozses of selling the unsold lots

village and the unsold units that are part of Valley Garden Golf Village Subdivision

rohibit and tl.. are subject to these Covenants, so long as Declarant owns any

such lots or any such units. Declarant further reserves the right to maintain
excess sajd office in any building built for sale as a private single femily residence,
until such time as Declarant Is able to seil seid building as a privale single

.'farﬁi;y: residence. At such time as Declarant no longer owns any lots or

"the'e; reservation of rights contsined in this Section 1(b) or Articie
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County of Madison D P A

On this day of _%&L____, 1991, before me, the undersigned,
a Notary Public for the State of Montana, personally appeared DAN LEADBETTER,
known to me to be the person whose name is subgcribed to the within instrument and
acknowledged to me that he executed the same,
J T T T . o .. "A'_ :
IN WITNESS WHEREOP, I-have hereunto get my hend and affixed my official
Notarial Seal Ehp, day and year fjrs ve written. :

EAL) " "Residing at
Wiy Sl A My Commission‘e:

v

[ s

pires: /A -kt 44/
il




STATE OF MONTANA

)
i858
)

County of Madison

On this (fz day of _{ 2 ’E;;ﬂég , 1991, before me, the undersigned,
a Notary Public for the State of Montans, personally appeared DEAN STOREY, known

to me to be the person whose name is subscribed to the within instrument and
acknowiedged to me that he executed the same.

IN -WITNESS WHEREOF, 1 have hereunto set my hepd and affixed my official
id 1. the day and year first abuve written.

Nothry Public orﬁ:.:ﬁﬁc ‘of Mon
Residing at
My Commission expires gz, - £ 2 -7/

)
1SS
)

ay of (;({_72')’3&( , 1891, before me, the undersigned,
heiState of ‘Montana, personally appeered EVELYN WEST, known
'wtguse neme is subscribed to the within instrument and

die exécuted the same.

af fipt above written.
2 L AL 144
Ngtery 'Public for the State of Montana

- Residing at _;en A
““My Commission expires _s¢~ 23 L]

: [ Wﬂ']&}( , 1891, before me, the undersigned,
e-Stafe of Montana, personaily appeared BOBBIE BRAND, known
“Whose name is subscribed to the within instrument and

tary Publicfor the State of Moniana
Residing at ey, ;
My Commission expires JJ)- £ 7 -Gr<?




STATE OF MONTANA

County of Madison

On this ;{ day of _f ﬁgﬂ_:g Ejé , 1991, befere me, the undersigned,
a Notary Public for the State of Montane, persona]l; appeared TIM HOKANSON, known

tc me to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same,

-,,, IN_ WITNESS WHEREOF, I have hercunto szt my hand and affixed my officiai
Noiana! Seal the day and year

Ngiery Public forthe Stateof Moyfana
Residing at “UAa) -
My Commission expires /00 - 4 4 L7 2

, 1891, before me, the undersig-ncd.

Nptary Public the State
Residing at :
My Commission expires > 27 G,

.. day of , 1991, before me, the undersigned,
for-the State of Montana, personally appeared BILL KINSELL, known

I , I have hereunto set my hand end affixed my official
he day and year first above written.

Wotery Public for the State of Montana
Residing at
My Commission expires
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STATE OF MONTANA )
R
County of Madison )

On this ﬁZi ay of LMWM , 1991, before me, the undersigned,
a Notary Public for the State of Montana, personally appeared DEAN MATZICK, known
to me to be the person whose name iS subscribed to the within instrument ana
acknowledged to me that he executed the same.

_ IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
Notarjal Seal the day and year above written. :

ry Public for the State of Montana
Residing at e AT P
My Commission expires /S - .2 2 Ty

)
]
)

day of /% .zgﬁg , 1991, before me, the undersigned,
t ta¥e of Montana, personally appeared BOB McDONALD, known

Notary -P'ublic@r the State of Monfana
Residing at
My Commission expires 4> /<L ~7/

58
)

day of A {‘l &sﬁﬁﬁ - , 1891, before me, the undorsigned,
the State of Montana, personally appeared JOELLEN MAGNUSON,

y
Residing at
My Commission expires




rsigned,
, known
:nt and

official
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STATE OF MONTANA

County of Madison

On this a_'fz day of ¢ gzaﬂzq A . 1951, before me, the undersigned.
a Notary Public for the State of Montana, personain, appeared JACK NORTHWAY,
known to me to be the person whose name is subscribed to the within instrumont and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand end affixed my ofTicial

Notarial Sea.l the day and year flrs't above written.
g 5 ) 4{1‘;‘ (ﬁJ

blic the‘Stafe of Mghtana
Ilcmdmg at 2y A
My Commission expires 7 77 <)

day o[{? , 1981, before me, the undersigned,
he State of Montana, personally appeared JOHN OVERSTREET,
+person whose name is subscribed to the within instrument and

Noftary Public fgr the State of Mordena
Residing at é’; Y

My Commission expires &)-A7 -S4

{
; gf’ day ot’nggg&/ , 1991, bafore me, the uncersigned,
Public“for the State of Montane, personally appeared LINDA RICE, known
‘beithe person whose name is subscribed to the within instrument and

Residing at :
My Commission expires ___ />
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STATE OF MONTARNA
County of Madison

On this day of , 1991, before me, the undersigned,
a Notary Public for the Stale of Montana, personally appeared JAY SHEPHERDSON.
known to me to be the person whose name is subscribed to the within instrument and
acknowlicdged to me that he executed the same,

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my officinl
Noturial Seal the day and year first above written.

Notary Public for the State of Montane

(NOTARIAL SEAL) Residing at
My Commission expires

'BT.ATE"OF MONTANA
Cotnty-of:Madison
: - day of( kg&g , 1691, before me, the undersigned,

Piiblic-for. the State of Montans, personally appeared TONY SHEPHERDSON,
t6:'me to’be the person whose name is subscribed to the within instrument and

ary Public for the State o
Reslding at (C‘M .
My Commission expires 43 - A 75

dey onT'?D.bgf , 1991, before me, the undersigned,

“the State of Montana, personally eppeared GENE SIDENER, known

person- whose name is subscribed to the within instrument and

1 cal the day‘andiyear first above written,
Clap bt (desstgld ot

Ngfary Public-for the State of Mantarv!’
Residing at _Z A x4.1
My Commission expires _/\ =122 <7/
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'AMENDMEN'!‘ TO : '

AMENDED DECLARATION. OF

- COVENANTS AND RESTRICTIONS |

VALLEY GARDEN GOLF VILLAGE - PHASE 1 -
ENNIS, MONTANA
- THIS AMENDMENT to Amended Declaration of Covenants and Restrlctlons

 made this 'gé day of 0.2, , 1985, by Valley Garden Golf V:llage, a Limited

Partnership, of “the Couéy Madlson,_State of Montana, heremafter referred to as
"Declarant"; | . . v
| WITNESSETH:

WHEREAS, Declarant executed "Covenants and Restrlctlons Valley Gardon

Golf Vlllage - Phase 1, Ennis, Montana" ‘which "Covenants and Restrictions" was filed

for record in the: offxce of the County Clerk and Recorder of Madison County, Montana,

October, 1982, in Book 287, Lien and Mlscellaneous, page 559; and
WHEREAS, Declarant thereafter executed an "Amended Declaratlon of

Covenants -and Restrictions Valley Garden Golf Village -Phase 1, Enms, Montana which

"Amended Declaratxon of Covenants and Restrlctlons" was filed for record in the office

of the County. Clerk and Recorder of Madison County, Montana, on Sept. 25 , 1984

in Book 303 ‘Liens and Mlscellaneous, page 479, and

WHEREAS, Article IV of the Exlstmg Amended Declarat:on of Covenants and '

Restrictions states as follows:
"’l‘hls Declaratton, or any part hereof, may be amended or modlfled upon the
recording of an instrument signed by the owners of two—thxrds (2/3) of- the
lots agreeing to such amendment or modlflcatlon" and
WHEREAS, it has always ‘been the mtentlon of the Declarant that Declarant

be allowed to maintam asales office inside of any building built for sale as a private single
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. family residence, until such time as-said building is sold for use &s a private single family

~ residence; and

WHEREAS, Declarant ‘desires to amend sa1d Exxsting Amended Declaration

- 'of Covenants and Resfrlctlons to allow the maintenance of a sales offxce until all lots

~ and units are sold as single family residences; and

WHEREAS, Declarant is the owner of two-thirds (2/3) of the lots affected
by this amendment. - N |

NOW, THEREFORE, Declarant does hereby amend those Ex1st1ng Amended'.
Declaratlon of Covenants and Restrictions filed for record in the office of the County

Clerk and Recorder of Madlson County, Montana on Sept. 25 , 1984 in Book 303

Liens and M1scellaneous, page _4 479 by amending Section 1 of Artxcle I to read as follows:

M. GENERAL'
(a) The aboveé described real property and each and every part and parcel
thereof shall be used solely for prwate single famlly residential purposes, and
* . no part nor portlon thereof shall at any tlrne herelnafter be used for business
‘or commercial purposes of any Kkind or character, except ’rr a sales office
as provided.in (b) below. Mobile homes or trailers will not be permitted, and
pre-fab structures are discouraged but may be considered by the Architectural
Rev1ew Commlttee. No nuisance shall at any time be maintained upon any
part or portlon of sald real property. No swine, fowl, or other lwestock shall
be maintained thereon, including horses. Normal famlly pets are perrmtted
All pets or animals. shall be controlled and restrained so as not to run at large.
(b) Declarant reserves the rxght to mamtam a sales office on the above
o descrlbed real property for the purposes of selling the unsold lots and thé unsold

"umts that are part of Valley Garden Golf Vxllage Subdlvxsion and that are subJect
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to these Covenants, so long as Declarant owns any such lots or any such units. :.'
Declarant further reserves the raght to mazntain sald office in any buildmg‘_
built for sale as a private smgle family resxdence, until such time as Declarant
is able to sell said building as a pmvate smgle family re51dence. At such tlmn
as Declarant no longer owns any lots or umts, the. reservatxon of rights « contamed

m-thlsSectlon l(b) of Artlcle I shall be extmgulshed.
IN WITNESS WHEREOF, said Declarant has executed this Amendment to

Amended Declaratlon of Covenants and Restrictions th1s ZC day of

1985;
VALLEY GARDEN GOLF VILLAGE
-8 Limited Partnership
" STATE OF MONTANA Sy
o : : :SS
County of _ Mo dsan )
On thls /0Aday of Tty , 1985, before me, the- undersxgned, "

a Noiary Public for the State of Montana, personally appeared DAN LEADBETTER, known
to me to be & General Partner of: VALLEY GARDEN GOLF VILLAGE, a Limited Partnership,
the Declarant herein, and acknowledged to me that he executed the within instrument

- for and on behalf .of said Limited Partnership.

IN WITNESS WHEREOF, I have he‘retlmto set my hand and affixed my offlcial
Notanal Seal the day and year ﬁrst above written. c ,

///

: Notary Pubhc for the State of Montana
Resldmg at NOTARY PUBLIC for the State of Montana

e Tou (11 ) - E—
' My Commlsm% Sggﬁm'ss 55‘ il : 391086 -

Récord on the 10th. Day of JULY, 1985 at 9:03 0'clock A.M. and recorded s
09:0F RECORDS on PAGE. 890 = 892 _ e Aty Moptapa. -

f
S
.-“u,\“

urn“-’Tb

l.orraf ne

y )
"'V'ALLEY GARDEN GOLF VILLAGE - P 0 BOX 666, ENNIS, MONTANA - 59729
' wn 7-7
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AMENDED DECLARATION OF
COVENANTS AND RESTRICTIONS

VALLEY GARDEN GOLF VILLAGE - PHASE 1
ENNIS, MONTANA

- THIS AMENDED bECLARATION OF COVENANTS AND RESTRICTIONS,

made this cdor” day of _ AtexZ 1984, by VALLEY GARDEN GOLF

VILLAGE, a Limited Partnership, of the County of Madison, State of Montana,
hereinafter referred to as "Declarant” and the other undersigned Existing Owners,
h.ereinafter referred to as "Other Existing Owners," |
WITNESSETH:
" WHEREAS, Declarant executed “Coirenants and Restrictions Valley .

Garden Golf Village - Phase 'l, Ennis, Montana” which "Covenants and Restrictions"

~was filed for record in the office of the County Clerk and Recorder ot’ Madison

County, Montana, October, 1982, in Book 287, Liens and l\Ilscellaneous. page
559, which Covenants and Restrictions (hereinafter "Exlstlng Covenants and
Restrictions") covers the real property legally described on Exhiblt "A" to the
within Amended Declaration; and
WHEREAS, Declarant is the owner of the real'est'ate- described on Exhibit
uC*" which is within ;aid property described on Exhibit "A"; and - B
. WHEREAS, Declarant and the uﬁdersigned Other Existing Owners of

properties covered by the Existing Covenants and Restrictions desire that the

property described on Exhibit "C" be excluded from that property subject to

- the Existing Covenants and Restrictions in order to enable Déclarant to sél!

said property described on Exhibit "C" to the Montana Power Company, and
WHEREAS, Article IV of the Existmg Covenants and Restrictions states

as follows:

"This Declaration, or any part hereof, may be amended or
modified upon the recording of an Instrument signed by
the owners of two-thirds (2/3) of the lots agreeing to such
amendment or modification.”; and
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WHEREAS, Declarant and the undersigned Other Existing Owners own

: in exeess' oi’ two-thirds (2/3) of the lots subject to the ‘Existinig Covenants and

Restrictions.

NOW, THEREFORE, Declarant and the undersigned Other Exxstmg
Owners hereby amend those Existing Covenants and Restrictions filed for
record in the office of the County Clerk and Recorder of Madison County,

Montana, October 1982, in Book 287 Liens and Miscellaneous, page 559, by

| rernoving all said covenants and restrictions from that certain tract of land

'descnbed on Exhibit nC" attached hereto and hereby declare that only the

balance of the said property described on Exhibit "A" shall hereafter be conveyed-

subject to the restrictions, covenants and charges hereinafter set forth, to~w1t=

AR'I‘ICLE L
RESTRICTIVE COVENANTS .
“GENERAL: B |
The above described real property and each and every part and parcel

thereof shall be used solelw_t_'_grwate single family residential purposes, and

—————

' no part nor portion thereof shall at any time hereinafter be used for business

'or commercial purposes of any kind or character. Mobile homes or trailers
will not be permitted, and pre-fab structures are discouraged but may be considered
by the Architectural Review Committeé.. No nuisance shall at any time be

maintained upon any part'or portion of said real property, 'No swine, fowl,

~or other Iivestock shali be maintained thereon, includi'ng'horses. ‘Normal family

' pets are permitted. All pets or animals shall be controlled and restrained -

so as not to run at large.

2. GRADING:

All grading, eitcavation, fill and site work must be done only in accordance

- with drawings approved by the_ Architeet’u'ral Review Committee, and insuch .
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“a manner that the condition of any adjacent homesites and drainage ways is

_not altered, ohstructed or adversely affected.

: Smce it is expected that the design of the residence will be tailored

to the homesite, not the site to the house, the grading of building pads shail

K be confined to the minimum amount necessary to provide for the arciutectural

' concepts. Cut slopes shall have the tops rounded to avoid unnatural sharp

edges. Significant rock outcrops and existing trees shall be preserved wherever -

- possible.

3. . UTILITIES:

All residential utihty, electric and telephone service lines must be underground.

- All piping must be concealeci.

- HEIGHT Rss'rmc'nons-

One story structures are encouraged but two story resuiences wm be

. ’permitted if the second story covers no more than 50% of the first story area.
' The maximum height for the two story section of any residence will be twenty~eight

" (28) feet.

The height of improvements or vegetation and trees on a buildxng site

shall not materially restrict the view of other home owners. The Architectural :

} Review Committee shall be the sole judge of the suitability of such heights
. which will include landscaping, as well as structures. v '

5. BUILDING STYLE°'

. The Architectural Review Commlttee urges that all owners and their

architects design buildings that reflect the mountain and ranch style architecture.

4 It is the intent of these Architectural Review Committee rules to encourage

the growth of a residential communlty with a Montana ranch style spirit.




6. 'ROOFS: - ’
| Roof materials, color and shape are 1mportant to the view from other
homesites and from the golf course and will be carefully reviewed by the Architectural
Review Committee. Flat roofs and "A" frames are strongly discouraged. |
Rooi‘s shall be surfaced with wood shakes or shinglos, or other ‘approved
: materieis and roof t’tnishes shall be of minimum reflectivity. Roof colors shall
'have a value wnthm the medium and dark range and earth colors are encouraged.
Although appurtenances on the roof tops such as mechamcal equipment,
. -venttlators, opemngs, solor collectors, and other devices are all admitted to,
; they are to be concealed from view, and will be controlled. TV and radio antennas
. ' wiii not be permitted where visible rrom adjacent property.
' . MATERLALs-
All structures on any homesite must be constructed with quality materials. .

‘ .’l‘he use of natural Weathering materials, such as wood, stained or unstained,

e _ wood shxngies or shakes, or native stone, is encouraged to harmonize ‘with

"the environment. The use, placement, color and texture of these external
| building ‘materials are ail sensitiire design concerns. k
8.  BUILDING WALLS: - | |
Building walls shall be of minimum reflectivity and natural earth colors
are encouraged. 'No reflective ﬂnishes (other than paint and glass) may be
. used on exterior surfaces. Owners must aubrnit samples of colors to be used.
. A cornplete color scheme must be submitted when changes in color are desired.
Architectural Review Committee approval is not required to repaint
- Aa structure In its original colors. _
9. BUILDING SETBACKS: |
- As a general rule, building setbacks for front yards shall be forty (40)

feet, for side yards twenty (20) feet, or ten percent (10%) of the width of the
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lot, whichever is greater, and i‘or rear yards forty (40} feet. No lmprovements

shall be constructed within 40 feet of any lot line bordering the golf course

- or the open space whlch is to be controlled by a Property Owners' Association.

"“To encourage good sxting of a resndence, the Architectural Revxew Committee
- will consider vamances in these setbacks.

10. SIZE RESTRICTIONS.

' No reswence shall be constructed on any lot which is less than 1200 .
' square feet on the g'round level. The Architectural Review Committee has
not formulated any maxxmum sizes but wishes to encourage coverages that '
leave a feeling of ample open area on each homesxte.
11. . PARKING: |
All resxdences must have a minimum of two and a ‘maximum of four
spaces for automobiles. Any covered parking shall be architecturally integrated
.with the total site development. Uncovered parking shall be designed to limit
" the visibihty of parked automobiles from the roadways and other homesxtes.
12. DRAINAGE: | ‘
Site development shall provide for proper drainage using natural channels
: whenever possible. Drainage transitions shall be provided fn such a manner
" soasto prevent discharge on to adjacent lots and to blend wrth the natural
topography of the homesite.
13, EXTERIOR LIGHTINGx
| . Exterior lighting may be installed so long as it is not a nuisance to any
neighboring property and is approved by the Architectural Review Committee
as part of an overall landscape plan for a homesite. "i‘he light source of any 4
' ' exterfor lighting fixture must not be visible from neighbormg property. Mercury
| vapor lamps are dlscouraged but. if permitted must be in. a warm tone and the

source must be shielded from nelghboring properties.
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" 14. FENCES AND WALLS:

No fence or wall may be constructed on any homeslte unless and until

- approved by the Architectural Review Committee, and then only in strict

accordance wlth the terms of approval. Perimeter walls or fences are strongly
discouraged.

Whenever a fence or wall by the nature of its construct:on and materxals |

. hasa "good side." the good sxde must face outward from the property towards

adjacent property, adjacent roadway, ete.
15, ADDITIONS AND ENCLOSURES: -

Any additions or enclosures to buildings must have the approval of the

Architectural Review Commxttee In general, additions and enclosures must -

have matching materials, details, colors, and be in appropriate scale to the |

K existing dwelling. Further, the architectural theme and general quality of

the existmg dwelling must be mamtamed. _

16. BARBEQUE PITS, HO’I‘ HOUSES, STORAGE AND TOOL SHEDS.

Barbequepits, hot houses, storage and tool sheds and similar structures

. which are visible from a street or adjacent property will be considered on |
.individual merit.

17, SWIMM!NG POOLS'

Swimming pools, whirlpool'spas or hot tubs const'ructed above grade

) (on the ground) may be permitted, provided they are not readily visible from
-the streét or neighboring property.

Applicants for swimming pools, whirlpool spas or hot tubs must concurrently :

submit details for abatement of filter and skimmer noise. The pump and motor

-

of the filter and sk_-immer unit shall be adequately soundproofed in order to

“prevent nuisance t_o adjacent property occupants..
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18.. SERVICE YARD:

.An enclosed service yard shall be provided contalning space for trash

o re’ceptacles,‘ outside clothes drying and other maintenance or service facilities,

all not visible from neighboring homesites, the golf course, roads, or the open

~ space lot. There shall be no dumping or incmeration of garbage withm the

" premises.

19. LANDSCAPING~

A complete landscape plan must be submitted by each’ owner prior to
the completion cf constructlon of his residence and all landscaping istobe "

done only in conformance with a plan approved by the Architectural Review

Committee. _'

. A varxety oi‘ plant materials. lawn area and other outdoor uses are encouraged 4

: withm the homesite. Shrubs or trees such as certain cottonwoods and poplars

‘ which grow to significant'helghts and which might interfere with views from :

other homesites are not encouraged. The owner of each homesite shall control

the woods and all noxious plants on his property.

20. OUTBiJILDINGS AND CONSTRUCTION SHEDS:

No' outbuildings shall be .erected or maintained upon a building site prior

to the start of construction of a residence, and no trailer, mobile home, camper,

: basement, tent, teepee, ahack, garage or other outbuildings shall be erected

upon any pert of a site for use as a tomporary or permanent residence, nor

»sha‘ll'any residence of a temporary or pre-fab character be permittedthereon.

- Approval muet be obtained from the Architectural Review éommittee for

- the locatio’n of any and all'construction or temporary structures. Construction’

' trailers or shacks that are in dlsrepair or obnoxious will not be permitted. All

temporary structures shall be removed withih 30 days atter the: completion

of construction.
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21, RECREATION VEHICLES & BOATS:

R V. vehicles, boats, traflers, etc., shall not be stored in the open on
any burldmg site cr where they are visible from the golf course, roads or adjacent
_or neighboring properties. If built-in facilities are not provlded upon & building
- site for R.V, vehicles or boats, etc., they must be stored vvithin a fence and A
~ locked storage area provided by th’e'developer north of the rodeo grounds or
they will not be permitted within this development.

. 22, PROPERTY OWNERS' ASSOCIATION:

A Property Owners' Association shall be formed to provide t‘or the care
and rnaintenence ot the private roads, water system, open spaces, and general
care and control ot all common matters. The Property Owners' Association
' however is not responsxble for providing fire protection.

23. . JOB SITE SANITATION, CLEAN—UP AND DUST CONTROL.

. Each job site shell have a chemical toilet placed in an inconspicuous _

“~

o locetlon as. possible Because of wind, and for visual reasons, daily clean—up

' of areas surroundlng the construction site must be maintaxned by the General
Contractor: Dust control must be mamtained and daily or more- trequent watering
will be required when the conditions demand Re-vegetation will be a requlred
part for all disturbed areas.

24.. HUNTING

" No hunting of, shooting at or harassing of birds, animals or any wildhfe

'will be permitted.

- 25. .DOGS:

‘Al dogs shall be strictly controlled by their owners to prevent any mterference

" of cattle'on surroundmg properties.
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26. consmuc'nou COMPLETION: - |

. Construction of any structure or private home must be completed within

‘sixteen (16) months from the date of commencement of said construction.

27, . ARCHITECTURAL REVIEW COMMITTEE: -

An Architectural Review Committee shall be appointed by the developer .

and will consist of three members. This committee shall review and approve

ail new construc_tion, remodel and landscape plans for all sites within the Golf

" Village. Archit_ectural'Review Committee approval for all constructiorl shall
 be as outlined in the attaohed Architectural Review Committee aporoval process,

. designated as Exhibit "B."

ARTICLE II
ASSOCIATION

L : FORMATION OF ASSOCIATION.A

Declarant shall cause to be formed a non-profit corporation under the

laws ot’ the State of Montana, membership in which shall be limlted to the
~purchasers or owners of all or part of the above-described lots.. The sole purpose
B or the Association shall be to carry on the functlons described in the recitals

) of this declaration. ln addltion, sald Association shall be empowered to buy,

own, sen, assign, mortg'age or.lease any interest in real estate or personal

property and to maintain and operate improvements thereon necessary or incidental

" to the accomplishmen't of the purposes set forth ebove; further, said Assoctiation
~ shall be empowered to borrow money and Issue evidences of i'ndebtednese in

' furtheranoe of any or all of the objects of its business, and to secure the same

as the Assoclation may deem proper, and to’ accomplish such other lawful purposes

and obJectives as may be approved by the board of directors of said Association.
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2. MEMBERSHIP:

Every person or entity who is a record equitable owner of any lot, including
.Abuy.ers under a c’ontract for deed and contract"sellers, which ts suhject- by eovenants
- of recora to assessment by the Association shall be a mandatory member of
the Association. The ‘_'foregoing is not intended to include persons or entities
" who hoid an interest.merely ae security for the performance of an obligetion
and, further, is not inten_oed to include mortgagees, beneticiaries under.a deed
a “of trust, or lien claimants. All mempers of the Association shall be governed
~ and controlled by its articles of incorporetion' and by-laws. - |

3. ' VOTING RIGHTS:

. The Association shall have one class of voting membership and shall

; consist of all owners of lots who shall be entitled to one vote for each lot owned.
: When more than one person holds an interest or interests in any lot, the vote
for such lot shall oe exercised as they among themselves determine.

| 4, ASSESSMENTS:

(a) Creation of Lien and Obiiggtion. The owner of each lot covenants,

and each owner of any lot by acceptance of a deed or contract for purchase

of any lot thhin the properties, whe,the_r or not it shall be so expressed in

any such deed or other convevance, 1s. deemed to covenant and agree to be

a member of the Association, and shall be subject to the assessments and duly

enacted by—laws and other rules and regulations of the Association. All assessments '
of the Association, together with interest thereon and costs of collection thereof
_as herein provided, shall be a charge on the real property and shall constitute |
alien upen the lot against which assessment is made. Such lien shall be deemed

' perfe'cted _npon t‘iling with the County Clerk andvRecorder of Madison.County |

" a'verified account of thé assessments due, together with a correct description

~1 o..
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. of the 'property to be charged with such lien, but any error or mistake in the
account or description shall not affect the validity of the lien, if the property

"can be identified by, the description.z The priority of such lien shall be determined -

. as of the time of filing with the Madison County Clerk and Recorder, and it

shall be deemed subordinate to all previously recorded or filed interests. Each

such assessment, together vvith interest thereon and costs of collection thereof

: as herein provided, shall also be the personal obligation of the owner of such

lot at the time when such assessrnent became due. The Board of Directors

of the Association may establish vules and regulations concermng the collection.

. of obhgations and the perfecting of llens.

(b) Purpose of Assessments. Assessments lewed by the Association

shall be used exclusively for those purposes enurnerated above, and for the
promotion of the recreation, health, safety and welfare of the resuients of
" the above-descrlbed real property and in particular for the improvement and
2 maintenance of the properties, services and facilities devoted to those purposes,
and of the residential dwellings si_tuated upon the real property.
" (c) Rateof Assessments. Assessments for services shall be based

* on a flat rate and shall be fixed at a uniform rate per lot.

(d) :nges of Assessments. Assessments shall be fixed by the Association
~ to fulfill its purposes, in accordance with the following guldelines-
| 1 Annuel Routine and Service Assessments. Annual routine and
: , service assessments shall be utilized to prov:de for the administration of the
B Association, to provide funds for payment of routine expenses and maintenance, -
to provide services, and to provide funds for such other purposes as the Association .
may determine consistent with the purposes of said Assocxation. Such assessments |
shall be set annuall_v, and shall be only authorized upon a majority vote of

Association members who are voting in person or by proxy ata meeting duly

- called to consider such assessment. _

-1i-
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(2) Improvements Assessments'. The Association may levy in any

year a speciel assessment for the purpose of det‘raying, in whole or in part,

the cost of constructlon or reconstructlon, unexpected repau- or replacement

of a capitel 1mprovement, including the necessary nxtures and personal property

' releted thereto,‘or for such other capital improvements as are determined

necessary or desirable. However_, no assessment shall be levied which has

" not been approved by the affirmative vote of two-thirds (2/3) of the votes
' of members who ere entitled to vote in person or by proxy at a meetlhg duly .

- called to conslder such capital improvement assessment.

(3) Emergency Assessments. The Board of Du-ectors of the Assoclation

s authorized to levy in any essessment year an emergency assessment which
. shall not exceed two (2) tlmes the amount of the routine esessment for that -
' . year, Additional emergency assessments shall have the approval of a simple
- majority of the votes of members who are voting in person or by proxy at a -
: meeting duly called to consider such eddttional emergency assessment. Emergency
- assessments shall be levied only to meet costs and expenses preclpitated by

_ an emergency causing damages or a change of condition that rnust be remedied ‘

promptly to insure a sate and adequate continuation of faclhties or services.

(4) pliance Assessments. In addition to the other assessments

herein provided, the Association may levy an assessment for the purpose of

o defraying costs, including legal fees, to enforce this Declaration. Any such
. assessment shall have the epproval of a simple majority of the votes of members
'who are voting in person or by proxy ata meeting duly called to consnder such’

- compliance assessment. The Boerd of Directors is authorized to return funds .

essessed hereunder if, in connectlon with such enforcement, it recovers its

. costs.

- =12=
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{e) Commencement of Assessments. The Board of Directors is authorized

'to commence initial assessments as herein authorized at such time as it determines
' apprepriate. . Written notice of all assessments shall be sent to every owner
‘subject thereto. The due dates of such assessment shall be established by

the Board of Directors. -

(f) Certificate of Paxment The Association shall at any time, upon

. demand, furnish a.written certlticate specifying whether the assessments levied

i aga.tnst a specilieel lot have been paid. A reasonable charge may be made

] by. the Board of Directors for the issuance of such certlficates, Such a certificate
- shall be conclusive evidence of payment of any assessment therein stated to R

= have been paid.

(g) Non:gaxment of ASsessments. Any essessment or installment payments -

on assessments which are not peid when due shall be delinquent. The Assoclatxon

v may establish policles concernmg the assessment of mterest for delinquent

) accounts. The Associatton may bring an action at law to col]ect the amount’

of the assessment, together with interest, costs, and reasonable attorney's

fees for such action, or take any action to perfect and collect on thelien mvolved '

(h) Progert! Sub]ect to Assessment. All lots within the properties,

: including lots owned by’ Declarant, shall be subject to assessment by the Associatlon

as herein provided.
‘ ARTICLE I
. ENFORCEMENT

-Section 1: These covenants and restrictions shall opérate as covenants

+ running with the land for the benefit of any and all persons or entities who
- ‘nko msy'ov]m,‘ or who may hereafter own, any one or more of the' above-described
~ lots and such persons, entities and the Association are hereby specifically

: giiren the right to enforce these restrictions through any proceeding, at law

«13-
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".“or in equity, against any persons or entities violating or thr'ea_tening to violate
“such restrictions and covenants, and to recover any damages sufi‘ered by them
from any violations thereoi. | |

: Section 2. In addition to the remedy set torth above, Declarant reserves

. the right to enforce any restrictions or covenants herein contalned by any

' K other appropriate action at its option

Section 3. in the event that any legal proceeding is instituted by the .' A

) Association egainst any. lot owner who is alleged to have violated one or more
".oi' the provisions of this declaration, and should the Association be wholly |
or partially successful fn such proceedings, the offending owner shall be obligated |
| to pay the costs of such proceeding, including any reasonable attorney's fee.
| ' " ARTICLEIV.

| . - AMENDMENT'
This Declaration, or any part hereof, may be amended or modified upon

' the recording of an instrument signed- by the owners of two-thirds 2/ 3) of

| the lots agreeing to such amendment or modification.
o ARTICLE V.
CONCLUS!ON

- 1. . ENFORCEMENT AND CONCLUSION:
Any pl’OVlSlonS herein may be enforced by any owner of any portion ,
.of the erea included within the plat, or by the developer, either by an action |
i’or daniag_es arising out ot’ & violation, or by an action to restrain contmuing
: violation or in any other mennor permitted by law. In any action oi’ ansr kind
) for the enforcement of these restrictions, if the relief paid for is granted in
o 'whole or in part, the applicant for the relief shall be entitled to recover necessary

costs oi the actlion, incltldmg attorney's fees..
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" Each, every and an of the restrictions herein contained shall attach

. to and run witn the title to the real property hereinabove described, and every

| parcel thereof, including all titles, interests, and estates therein, and the same

shall conclude and bmd the undersigned and all subsequent owners, their heirs,
‘assigns, and personal representatives, and each and every person owmng, claiming,
holding or occupying any part or portion of said real property with the same: '
force and effect as if the same were expressly embodxed and set forth in each |
and every subsequent conveyance and contract relating to sald real property.

Any invelidation of any one or more of these restrictions by judgment

or order of a court ot competent jurisdicticn shall in no way affect any of -

the.other provisions herein contained which shall continue and remain in full

' ..f_orce and effect.

The rights of Declarant hereunder shall continue until all of the aforesaid

- reai property be sold, at which tirne said rights shall vest in a majority of- the

tnen owners of the parcels comprising the above described real prcperty.

IN WITNESS WHEREOF, said Declarant has executed this Declaration

o ) of Restrictions this _32 day of M : , 1984,

VALLEY GARDEN GOLF VILLAGE,
a Limited Partnership -

_ By:_ ( X Z
- Dan Leaet er, General Partner




- STATE OF MONTANA ) s .

. ~ h : ss. BOOK  Sud man 4%
- comtyot gkl ) o

Onthisg %of‘ =

© - the undersigned, a Notary Public {dF the State of Montana, persohally appeared

72/ , 1984, before me,

' DAN LEADBETTER, known to me to be a General Partner of VALLEY GARDEN
GOLF VILLAGE, 8 Limited Partnership, and acknowledged to me that he executed
_ the w;tbin tnstrument for and on behalt of said Limited Partnership.
IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my

- official Notarial Seal the day and year t‘irst above written.

. Qs h WL G i’é , ntana
SN et _ Moritana
Fo C g
Tag \g\ s L"-‘. My Commission exp reswé 7 / 98 \5“
. ‘ut
(NOTARLAL SEAL) : ‘
)/“ ’ \

-16-
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 That certain real property located in Madison County,
. State of Montaﬁa, more particularly described as follows:
| ' TRACT NO. 1 |

'A'tréqt of land situated within the NE% and SE% of Sectibn 32,
. P, 58., R, 1 W., P.M.M., being more particularly dascribed as

. follows: Beginning at the South 1/4 Section corner of Section

32, T« 5 S., R. ) W., P.M.M.; thence N, 00° 21' 39" E. a
distarice of 1796.84 feet along the North-South Centerline of
‘said Section 32 to a point on the Scuth'ly boundary of Tract v
. 2-A of Certificate of Survey No. 393; thence along the boundary
.of said Tract 2-A the following courses: Through an Arc of’ e
. 43®° 03' 50" to the right, radius of 200.00 feet, arc length of
© 150.32 feet, the long chord of which bears S. 82° 41' 13" E. a -
distance of 146.81 feet; S. 61° 09' 18" E. a distance of 133.25
feet: through an arc of 41° 04' 35" to the left, radius of
168.40 feet, arc length of 120.73 feet, the long chord of which
bears S. 81° 41' 34" B. a distance of 118.16 feet; to a point
of reverse curve: through an .arc of 54° 58°' 00" to the right,
radius of 160,00 feat, arc length of 153.50 feet, the long
~ chord of which bears S. 74° 44' 54" E. a distance of 147.68
- feats S. 47° 15' 53" E. a distance of 100.91 feet: through an
arc of 167° 55' 38" to the left, radius of 60.00 feet, arc
length of 175.85. feet, the long chord of which bears N. 48° 46'
18" E. a distance of 119.34 feet: N. 35° 1ll' 31" W. a distance
of 183.93 feet: S. 61° 49' 17" W. a distance of 63.53 feet: N,
-40° 25' 15" W. a distance of 310.00 feet; N. 57° 06°' 38" W. a
distance of 178.63 feet: S. 88° 27' 07" W. a distance of 170.64
feat, to a point on the North-South Centerline of Section 32, :
T. 5 S. R. 1-W., P.M.M.; thence N, 00° 21' 39" E. a distance of
. '276.62 feet along said North-South Centerline to a point on the
~ South'ly boundary of Trat l-A of Certificate of Survey No. 393;
thence along the boundary of said Tract l1-A the following
courses: ' §. 57° 21' 53" E. a distance of 220.68 feet: S. 80°
46' 28" E. a distance of 318.12 feet: through an arc of
09° 02' 57" to the left, radius of 1800.00 feet, arc length
of 284.28 feet, the long chord of which bears N. 10° 45' 22" E.
a distance of 283.99 feet: N. 87° 58' 22" W, a distance of 113.07
feet: N..19° 55' 20" W. a distance of 402.06 feet: N. 01° 07*
- 34" W. a distance of 347.47 feet, to a point on the boundary
~ between the Rice Ranches and the Valley Garden Ranch: thence
along said boundary, N. 13° 17' 03" E, a distance of 329.83
feet to a point on the boundary of Tract l-A of Certificate of
Survey No. 393; thence along the boundary of said Tract 1-A
the following courses: N, 28° 52' 32" E. a distance of 49,78 o
feet: N. 76° 00' 23" E. a distance of 326.70 feet: 8. 28° 04' 21"
‘W..a distance of 34.00 feaet: 5. 24° 38' 18" E. a distance of
.146.32 feet: N. 62° 53' 08" E. a distance of 224.89 feet:
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through an arc of 52° 28' 14" to the right, radius of 362.07
feet, arc length of 331.58 feet, the long chord of which bears
S. 03°.46' 12" E. a distance of 320.11 feet, to a point of.
reverse curve: through an arc of 51° 18' 53" to the left, radius
of 161.69 feet, arc length of 144.81 feet, the long chord of

which bears §. 03° 11' 32" E. a distance of 140.02 feet: S. 28°

SO0' 58" E. ‘a distance .of 148.44 feet: through an arc of 65°
16* 37" to the right, radius of 140.00 feet, arc length of
159.50 feet, the long chord of which bears S$. 03° 47' 20" W. a

.distance of 151.02 feet: S. 36° 25' 39" W. a distance of 94.56
" . feet: through an arc of 64° 47' 16" to the left, radius of
.200.00 feet, arc length of 226.15 feet, the long chord of which

bears S, 04° 02' 01" W, a distance of 214.30 feet: S. 77° 10' 53"
W. a distance of 143.00 feet: S. 05° 13' 09" E. a distance
of 417.73 feet: S. 16° 05' 43" W. a distance of 472.52 faeet:

~S. 12° 05' 56" B. a distance of 25.30 feet: Through an arc of

57° 05' 56" to the right, radius of 120.00 feet, arc length-of
119.59 feet, the long chord of which bears §. 16° 27' 03" W. a
distance of 114.70 feet: S. 45° 00' 00" W. a distance of
118.29 feet: - through. an arc of 64° 26' 49" to the left, radius

"of 140.00 feet, arc length of 157.47 feet, the long chord of

which bears S. 12° 46' 36" W. a distance of 149.30 feat, to a
point of curve to curve: through an arc of 79° 47' 57" to the.

- laft, radius of 117.97 feet, arc length of 164.30 feet, the .

long chord of which bears S. 59° 20' 48" E. a distance of 151.34

feet: N. 80° 45' 14" E. a distance of 32.06 fest: N. 36° 36°'

56" E. a distance of 315.20 feet: S, 56° 23' 26" E. a distance
of 196.92 feet, to the Northwest corner of Tract 4 of Certificate

" of Survey No. 393; thence along the boundary of said Tract 4 the

following courses: S. 82° 19' 22" BE. a distance of 65.52 feet:

- 8. 59° 34' 27" B. a distance.of 392.01 feet: through an arc

of 52° S4' 21" to the right, radius of 300.00 feet, arc length

.of 277.01 feet, the ‘long chord of which bears $. 33° 07' 17" E.
‘a distance of 267.28 faeet: S. 06° 40' 06" E. a distance of 255.57
- feet: . through an arc of 45° 00' 00" to the left, radius of 360.00

feat, arc length of 282.74 feet, the long chord of which bears
S. 29° 10' 06" E. a distance of 275.53 faet:  S. S1° 40' 06" E.

. a distance of 269.38 feet: -‘through an arc of 51° 16' 20" to the

right, radius of 255.79 feet, arc length of 228,90 feet, the long

. chord of which bears S. 26° 01' 57" E. a distance of 221.34 feet,

to a point of curve to curve: through an arc of 90° 00' 00" to the

‘right, radius of 25.00 feet, arc length of 39.27 feet, the long

chord of which bears 8. 44° 36' 17" W. a distance of 35.36 feet:
S. 00° 23' 46" E. a distance of 60.00 feet, to a point on the .

' section line common to Section 32, T. 5 S., R. 1 W., and Sectioﬁ-

S, T. 6 S., R. 1 W,, P.M.M.; thence along said section line, 8. -
89° 36'°14" W., a distance of 2126.97 feat to the South 1/4 :

' section corner of Section 32, T, 5 S., R. 1 W., P.M.M., and the
point of beginning. This tract contains 85.554 acres. -

TRACT NO. 2

_f'A t;aét‘éf land situated within the NEX and'sék of Section 32,

~2~
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o, 5 8., R. 1 W., P.M.M., being more particularly described as

‘follows: Beginning at a point on the section line common to said

Sections 32 ‘and 33, T. 5 S., R. 1 W., P.M.M., from which the .

_Section corner common to said Sections 32 and 33 bears S. 00° 28"

39" W. a distance of 60.01 feet; thence from said point of beginning,

N. 00° 28' 39" E. distance of 2609.59 feet to the 1/4 Section

corner common to Sections 32 and 33, T. 5 8., R. 1 W., P.M.M.;

thence N. 00° 28°' 39" E. a distance of 142.27 feet to a corner;

thence N. B89° 31' 21° W. a distance of . 74.89 feet to a corner;

thence N. 12° 31' 21" W. a distance of 439.95 feet to the beginning

of a curve; thence through an arc of 42° 30' 00" to the left, radius

of 1330.00 feet, arc length of 986.55 feet, the long chord of which

bears N. 33° 46' 21" W. a distance of 964.08 feet, to a point of

curve to curve; thence through an arc of 37° 00°' 00" to the

left, radius of 401.97 feet, arc length of 259.58 feet, the

-long chord of which bears N. 73° 31°' 21°" W. a -distance of -

255.09 feet to the end of curve; thence S. 87° 58° 39" W. a

distance of 93.64 feet to the beginning of a curve; thence

‘through an arc of 46° 11' 13" to the right, radius of 15.00

feet, arc length of 12.09 feet, the long chord of which bears.

N. 68° S5' 45" W. a distance of 11.77 feet, to the end of .

‘curve; thence N. 29° 35' 23" W, a distance of 487.06 feet to

a corner; thence S. 05° 48' 56" W. a distance of 542.79 feet to

a corner; thence S. 19° 17' 24" W. a distance of 211.90 feet

to a corner No. 167 of Tract 1-A of Certificate of Survey No.

393; thence along the boundary of said Tract 1-A, the following

‘courses: S. 85° 01' 28" E, a distance of 426.61 feet: S. 47°

35! 22" E. a distance of 140.86 feet: §. 09° 09" 21" E a distance -
of 553.05 feet: S. 30° 11*' 30" W. a distance of 127.26 feet:

West a distance of 96.86 feet: through an arc of 73° 50' 20"

to the right, radius of 82,70 feet, arc length of 106.58 feat,

the long chord of which bears N. 53° 04' 51" W. a distance of

99.35 feet, to a point of reverse curve: through an arc of

41° 18' 20" to the left, radius of 150.00 feet, arc length of
108.14 feet, the long chord of which bears N. 36° 48°' 49" W, a-
distance of 105.81 feat: . N. 05° 51’ 05" W. a distance of 179.54
feet: N. 26° 44' 43" W. a distance of 142.22 feet: N. 62° 28’

22" W, a distance of 346.19 feat: S. 16° 05' 45" W. a distance

of 140.00 feet: - S. 08° 04' 21" W. a distance of 66.57 feet:

' N. 56° 15' 57" W. a distance of 55.00 feet: through an arc of

270 27' 09" to the right, radius of 422.07 feet, arc length of

202.23 feet, the long chord of which bears S. 08° 44' 20" W. a

. distance of 200.30 feet, to a point of reverse curve: through an

arc of 51° 18' 53" to the left, radius of 101.69 feet, arc length

of 91.07 feet, the long chord of which bears S. 03° 11°* 30" E.

~a distance of 88.06 feet: S. 28° 50' 58" E..a distance of 148.44
feet: through an arc of 65° 16' 37" to the right, radius of o

200,00 feet, arc length of 227.86 feet, the long chord of which
bears S. 03° ‘47 21" W. a distance .of 215.74 feat: S. 36° 25' 39°

W. a distance of 94.56 feet: through an arxc of .78° 23' 18" to the .

left, radius of 140.00 feet, arc length of 191.54 feet, the long

. chord of which bearg S. 02° 45' 59" E. a distance of 176.94 feet:’
S. 41° 57' 38" E. a distance of 128,26 faeat: through an arc of

LY
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20° 14' 25" to the right, radius of 435.00. feet, arc length of
153.67 feet, the long chord of which bears S. 31° 50' 26" E. a
distance of 152.87 feet: S. 21° 43' 13" E. a distance of 350.93
feet: through an arc of 40° 23' 49" to the right, radius of
260.00 feet, arc length of 183.32 feet, the long chord of which
‘bears S. 01° 31' 18" a distance of 179.54 feet: S. 18° 40' 36"
W. a distance of 328.84 feet, to corner No. 32, common to Tract
1-A and Tract 4 of Certificate of Survey No. 393; thence S.

' 46° 53* 35" E. a distance of 80.44 feet to corner No. 20, common
to Tract 3 and Tract 4 of Certificate of Survey No. 393; thence
along the boundary of Tract 3 of said Certificate of Survey No. .
393 the following courses: Through an arc of 57° 11' 32" to the
right, radius of 150.00 feet, arc length of 149.73 faet, the
-long chord of which bears N. 45° 48' 59" E. a distance of 143.59
feet: N. 74° 24' 45" E. a distance of 31.76 feet: through an
arc of 89° 16' 16" to the left, .radius of 375.00 feet, arc .
length of 584.28 feet, the long chord of which bears N. 29°

46' 37" E. a distance of 526.95 feet: N. 14° 51' 31" W..a
"distance of 86.00 feet: N. 67° 25' 06" E. a distance of

231.77 feet: N. 19° 30' 57" W. a distance of 502.89 feet: N. -

© 02° 33' 15" W. a distance of 269.27 feet: East a distance of

70.00 feet: S. 30° 18' 32" E. a distance of 315.06 feet:

S. 35° 00' 43" E. a distance of 468.85 feet: §S. 02° 30' 16" W.
.a distance of 503.48 feet:. S. 26° 33' 54" W. a distance of .
136.40 feet: - S. 77° 22' 35" W..a distance of 196.76 feet: 5.
55° 35' 12" W, a distance of 527.28 feet: S. 75° 08' 29" W. a
distance of 10l1.39 feet, to corner No. 15, common to Tract 3
‘and Tract 4 of Certificate of Survey No. 393; thence along the
‘poundary of said Tract 4 the following courses: §S. 59° 34 27°
E. a distance of 170.88 feet: through an arc of 52° 54' 21" to
the right, radius of 360.00 feet, arc leangth of 332.42 feet, the
long chord of which bears S. 33° 07' 17" E. a distance of 320.73

4-.feet: 'S, 06° 40' 06" E. a distance of 255.57 feet: through an °

arc of 45° 00' 00" to the left, radius of 300.00 feet, arc length -
of 235.62 feet, the long chord of which bears S. 29° 10' 06" E.

a distance of 229.61 feet: S. S1° 40' 06" E. a distance of
269.38 feet: +through an arc of 51° 16' 20" to the right, radius
of 315.79 feet, arc length of 282.59 feet, the long chord of

" which bears S. 26° 01' 56" E. a distance of 273.26 feet, to a

' .point of reverse curve: through an arc of 90° 00' 00" to the

" left, radius of 25.00 feet, arc length of 39.27 feet, the long
' chord of which bears S. 45° 23' 43" E. a distance of 35.36 feet: ]
.N. 89° 36' 14" E. a distance of 411,36 feet to the point of ’
baginning. This tract contains 89.396 acres) excluding the
following described tract of land belonging to the Montana Power
Company, as monumented on the ground: , ‘

Beginning at the southeast corner of the tract herein being
described, from which the Section corner - common to Sections 32
and 33, T. 5 S., R. 1 W., P.M.M., bears 8. 04° 05' 37" E. a

- distance of 280.81 feet; thence from said point of beginning,
N. 89° 54°' 32" W. a distance of 250.06 feet to the Southwest

. - g




o - - s 303 ez D60

corner; thence N. 00° 03' 01" E. a distance of 299.78 feet to
the Northwest corner; thence §. 89° 58' 00" E. a distance of
249.99 feet to the Northeast corner; thence S. 00° 02' 15" W.
a distance of 300.04 feet to the Southeast corner of the tract
herein being described and the point of beginning. This
excluded tract contains 1.721 acres.

For a total of 87.675 acres in Tract 2.
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EXHIBIT "B"

THE ARCHITECTURAL REV;EW COMMITTEE APPROVAL PROCESS

As provided in Article 27 of the Declaration of

. Restrictions, an Architectutal Review Committee has Been

appointed consisting of three members, as follows:

1. Dan Leadbetter

2. One person from the Property Owners' Association
3. One person £rom the Ennis Golf Association

‘This Committee has formulated rules to establish

the standards required in the construction of all residences

:‘and improvements in the homesites at Valley .Garden Golf

village. These rules and regulations are. intended to provzde

general gu;delines for homesite owners and. their architects

: and are not meant to be- complete in all details. The Committee

views its function as cooperatxve, whereby 'its members and

~ the homesite owners can work together to echleve the best

possible residential designs compatible with the unique
valley Garden Golf Village environment. The Archxtectural
Review Committee does not seek to restrict taste or individual
preferences, but rather to avoid harsh contrasts in the
landscape, and to encourage and foster careful design so

that there is harmony between the buildings and their sites
and among the bu;ldings themselves.

No improvement, excavation, £1il1 or other work on

- any homesite may be ‘made which in any way alters a homesite

£rom~its natural or improved state except upon "strict compliahce

with the Declaration and the Architectural Review Committee

;
!
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”jj'approval process. Pursuant to these docuﬁenta, the right of

an owner to construct or alter any improvement on his homesite

or to make any axcavaﬁion or add £ill thereon, or to make

any éhange ;n the natural or existing surface drainage
thereof; to install any eéuipﬁept or appurtenances whatsosver
on the homesite or protiuding through the wglls. windows orx
roof of his_residence: or to landscapa the homesite is

' pfohibited until the owner has obtained prior written approval
therafor from the Architectural Review Committes.

An owner proposing to perform any such work must

apply té‘the Architectural Review Committee for.apprOVal.

- +phis protess requires the owner to submit plans at two.

points: ,when prélimingry plans are ready - early enough to

when the final working:d;awings.are4com§13ted. These two
.stages are detailed as followss
Preliminary Plangs: .

An owner must submit thevfolloﬁing preliminary-

plans for the proposed work.

- A) Site plan at 1/8" = 1'0" showing existing and
proposed site topography: building, garage,

. driveway, retaining and garden walls, gite

*-.utilities, landscaped areas, pools and other

" site improvements.

B) House plan at 1/8° = 1'0" showing floor plans
for each floorx.

C) Elavations at 1/8" = 1'0" showing each exposed
side of the proposed structure indicating pro-
posed materials and colors for roofs, house
walls, garden walls and fences.

D) Sections at 1/8"= 1'0" through the structure

and property commencing at one boundary and
extending to the opposite end of the property,

.=2~

", . protect the owner frém'having~to make expensiﬁe changes; and -
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- and at least one other section running in a
transverse dlrectlon.

E) Sections at 1/8" = 1'0" or at appropriate scales
showing outdoor planting areas, garden walls,
-and fences, and any exterior appurtenant struc-
tures.
The Architectural Review Committee will approve
the submxtted preliminary plans provided that they comply
with the intent of the Architectural Review Committee rules,

Approval may .be dependenﬁ upon certain special conditions

which are found by the Aréhitecturai Review COmmittee to be

| qpéropriate in each7particular case. However, approval will

not be unreaébnably withheld. Approval will not be delayed

for more than thirty‘(30i'woﬁking days following a complete

submittal withoutindtifying the owner and/oi his authorized

.représentative_in wfitihq of the reasons for such delay.

The absence of Architéctural Review Committee approval
within forty-five (45) working days of a complete submzttal
w111 be considered an approval. ' . -

If the*Architeqtu:al Raview Committee finds it
necessary to dinapprové'a plan, the Declaration makes no

provision for appeal to any other body. The Architectural

:Reyiew gommittee‘wiil gttempt.to'be specific in indicating

-the reasons for disapproval. The. owner may attempt to

review those areas noted as unacceptable or submit a completely

new plan. |
WOrking drawings should not be started until the
preliminary plans are approvéd.

Final Plans:
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After cbtaining the Arohitecturél Review Committee's

approval of his preliminary plans, and still prior to commence-

ment of coﬁstruction, an~ownef must submit to the Architectural

Review Committee three (3) complete sets of the final working
drawings and specifications for the building and gsite work

prepared by or under the direct and. responsible éupervision

" of an architect or by a person with proven construction
'expo;ience. These working drawings must include, witbout:
'limitation, a plot plan showing easements,_éet back and -

. contour lines, the location of all existing and/or proposed

1mprovements, the proposed drainage plan, the location of

all existing trees having a height in excess of six (6) feet

.and a trunk measuring six (6) inches or more in diameter at

'ground 1eve1 and indicating which (if any) the owner plans

to remove, and the location of all proposed utility install-
ations. Also, the owner must indicate his proposed construc-
tion schedule. ~The plans and specifications must indicate
all exterior materials, finishes and colors.

- The Architectural Review Committee will reviaew the
working drawings and specifications submitted to it and will
aither approve or disapprove the same in writing within
thirty (30} days. Review of final drawings is based on the

Committee's review and approval of the preliminary gubmittal.

. 1f the final drawings reflect the conditions or approval for

the preliminary submittal, final approval should. follow

without problem.

On approval of final plans, the Committee will

-4~
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sign and put its Seal.on the final workiob drawings evidencing

its conseot to the proposed work. Any disépproval-will set

‘forth in writing the reasons for disapproval.

The Committee's seal does not represent an assurance

that such plans and_spécifications are in conformance with'

.established bﬁilding'codes,.and the Architectural Review

' Committee Review process is not intended to detect errors

and omissions in such plans and specifxcations. Before
commencing construction. each owner must also obtain all

permits required by Madison County and any other public or

.private ageﬁcies which may have jurisdiction over his homesite.

All approvals given by the Architectural Review
Commxttee will be effective tor a period of one Year and

will.be»deemod rovoked if the owner has not commencod work

- within one yeér'of thé date of the Certifioate_of Architectural

4Raviéw Committee approval. Once construction begins, an

owner must pursue work in a timely fashion to completion.

Unless othérwise.provided‘for, all residences must be completed

within sixteen (16) months oftér commencement of construction.

Landscape Plans:

A complete landscape plan must be submxtted by
each ‘owner prior to completion of construction of his residence
1nd1cating all plant materials and theix locations on the

same detailed plot plan approved by the Architectural Review

~Committee as a part of 1ts revzew of the final working

drawings.v This plan shall include fencas, walls, trellises,

arbors, decks, trees, ground covers, shruha, exterior walkways,




‘subject. to review.
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sprinkler systems,.slope stobilization) grading drainage and

plant material list. Tree, shrub and plant selection is

Additions, Remodels, Refinishingsz

-Na. addltions; reﬁodelling,‘changesgof exterior
finish, landscaping, decks, fences. balconies or other

structures shall be consttucted on any lot without the

'approval of .the Architecturel Review Committee. The submittal

procedure shall be as outlined above except that only the

working drawings}need be submitted for review and approval.

Arohitectural Review Committee Fees:
| All submissions to the Architectural- Review Committee

must be accompanied by~a fee estimated to cover the Committee's

.'expenses of. reviewing the plans. The fee schedule is‘set'by

:,the Committee and may be revised from time to time. As of

the .date of publication of these Archxtectural Review Committee
rules, the fee schedule is as follows.

Prelimlnary plans; completed working drawings. and :
specifxcations: landscape plans cecsecsasvsrsranee .m Sa ’

. Submissions to the Axchitecturel Review Committee

, may be made by contacting.

Dan Leadbetter
Valley Garden Ranch
P.O. Box 666 .
Ennls, Montana 59729

State of Montana Requirements: ‘ o ‘

The transfer of ownership cannot be completed until the second well (or backcp
well) is connécted to the main waier system. Any amendmcdt to the'covenants
and/or by-lams which would affect this requirement must first be approved by
the Water Quality Bureau,
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A tract of land located in the SE3SE# of Section 32, T3S, R1W, PMM Madison
County, Montana described as follows:

Beginning at the southeast corner of sald Section 32, Thence, N 00°28'39"
E 60.01 feet on the east boundary line of said Section 32 to the point of
intersection of said boundary line and the north boundary of a recorded
60 foot wide road easement said point being the southeast corner and the -
true point of beginning of the tract herein described; Thence, FIRST COURSE,
N 00°28'39" E 520.13 feet on the east boundary line of said Section 32; '
. Thence, SECOND COURSE, N 89°58'00" W 24.68 feet to the northeast
‘corner of a tract of land recorded in Book 225 of Deeds on Page 880 in
the office of the Clerk and Recorder of said county; Thence, THIRD COURSE,
S 00°02'15" W 300.04 feet on the east boundary line of said recorded tract
of land to the southeast corner of said recorded tract of land; Thence,
. FOURTH COURSE, N 89°54'32" W 250.00 feet on the south boundary line
of said recorded tract of land to the southwest corner of said recorded
tract of land; Thence FIFTH COURSE, 8 00°03'01" W 222.36 feet to the
north boundary line of the aforementioned 60 foot wide road easement;
'Thence, SIXTH COURSE, N 89°36'14" E 270.75 feet on the north boundary
. of said easement to the true point of beginning.

Said tract of land as hérein described contains 1.54 acres.

- Filed for Record on the 26th. Day of SEPTEMBER, A.D., 1984 at 2:30 0'clock P.M. and
recorded in BOOK 303, PAGE 479 - 507,AREC40RDS OF MADISON COUNTY, MONTANA. -

Fee $72.50 ° '
Return to:

" DAN LEADBETTER '
_VALLEY GARDEN GOLF VILLAGE
P.0. BOX 666
ENRIS, MT. - 59729
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DECLARATION OF RESTRICTIONS
P.0. Box 666 - ENNTS, MT.

S S el PO By Nelley
illage, a Limited Partnership, of the County of
Stiate of Montana, hereinafter referred to as “Declarant,
Office of the County Recorder of Madison County,

, 1882, in Book ’37

elianeous, File Ko. Page 559 -.589

5, said Declarant is the owner of that

qﬂana by this reference made a part hereof,

EAS, Declarant desires to subject &ll of the
bove described to the respective conditions,
nants .and charges hereinafter set forth

¢ éntire property above described.

T S R T SR




created, they will also be governed by similar declarations

so that the special character of the Valley Garden Golf
Village will be preserved throughout.

NOW, THEREFORE, Declarant hereby declares that the
property hereinabove described, and ecach and every part and
parcel thereof shall be conveyed subject to the restrictions,
covenants and charges hereinafter set forth, to-wit:

ARTICLE I.

RESTRICTIVE COVENANTS

1. GENERAL:

The above described real property and cach and
every part and parcel thereof shall be used solely for
private single family residential purposes, and no part nor
portion thereof shall at any time hereinafter be used for

~ business or commercial purposes of any kind or chavacter.
Mobile homes or trailers will not be permitted, and pre-fab
structures are discouraged but may be considered by the
Architectural Review Committee. No nuisance shall at any
time be maintained upon any part or portion of said real
property. WNo swine, fowl, or other livestock shall be

maintained thereon, including horses. Normal family pets

are permitted. All pets or animals shall be contrelled and

restrained so as not to run at large.

2. - GRADING:

Bt o gréaing,-exéAVatiéh} £i11 and site work must

d@he'only”iﬁ

B
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the condition of any adjacent homesites .and

not altered, obstructed or adversely affect

Cut slopes shall havé the tops rounded tc aﬁbiﬁgémﬁg
sharp edges. Significant rock outcrops ahdfaa&sé;ﬁq
shall be preserved wherever possible. -
3. UTILITIES:

All residential utility, electric
service lines must be underground. All piéi g

concealed.

4. HEIGHT RESTRLCTIONS:

. One story Structures are encourati
residences will be permitted if the second:
more than 508 of the first story area.
for the two stbrf section of any reaiﬁﬁﬁﬁﬁ
eight (28) feet. '

The height of imprOVQmentsrd:‘.
on a building site shall not materi

other home. owners.

be the sole  judge o

will include. léndscapi




cof‘materials, color and shape are important to

‘other homesites and from the golf course and

at roofs and "A" frames are strongly discouraged.
s“shall be surfaced with wood shakes or shingles,

by

i
A

i¥ity. Roof colors shall have a value within

dark range and earth colors are encouraged.

T TR e S

sguipment, ventilators, openings, solar collectors,
%2 .
,g.

S

devicés are all admitted to, they are to be concealed

stained or unstained, wood shindgles

placement, color and texture of

g materials are all sensitive design
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‘Building walls shall be of minimum reflectivity
and natural earth colors are encouraged. No reflective
finishes (other than paint and glass) may be used cn exterior
surfaces. Owners must submit samples of colors to be used.
A complete color scheme must be submitted when changes in
color are desired.

Architectural Review Committee approval is not

required to repaint a structure in its original colors.

9. BUILDING SETBACKS:

As a general rule, building setbacks for front
yards shall be forty (40) feet, for side yards twenty (20)
feet, or ten percent (10%) of the width of the lot, whichever
is greater, and for rear yards forty (40) feet. No improvements
shall be constructed within 40 feet of any lot line bordering
‘the golf course or the open space which is to be controlled
by a Property Owners' Association. To encourage good siting
of a residence, the Architectural Review Committee will
consider variances in these setbacks.

10, SIZE RESTRICTIONS:

No residence shall be constructed on any lot which
is less than 1200 sguare feet on the ground level. The

Architectural Review Committee has not formulated any maximum ’

sizes but wishes to encourage coverages that leave a feeling s B
of ample open area on each homesite.

11. PARKING:

B TR

AlLl.residendes must have a minimum of two and a

H




other homesites.
12. DRAINAGE:

Site

BT R T Lk

of the homesite.
13. EXTERIOR LIGHIING:

Byterior lighting may be installed €0 Ic

by the Architectural Raview Comnmitiee as part:ﬁf

| landscape plan for a homesite. 7The light sau}:
exterior lighting fixture must not be visibleiﬁr
property. Mercury vapor lamps are discouraged
must be in a warm tone and the source must b Bh;
neighboring properties.

14. FENCES AND WALLS:

unless and until approved.by‘tﬁe’azch
and then only in strict accordangeﬁﬁi&

Perimeter walls or fences

Whenéﬁér"a‘féhq"‘




sting dwelling must be maintained.

50T HOUSES, STORMGE AND YOOL SHEDS:

g pools, whirlpool spas OF hot tubs constructed

. for swimming pools, whirlpool spas or ‘

ently submit derails for abatement: of

e AT

rqgrﬁg pump and motor of the filter

a¥;

4dequately soundproofed in order




neigﬁﬁbéiqg;”;
opeﬁ space lot. There shall be no dumplng ox 1nc1neratlon
of garbage within the premises.,

19. ;.ANDSCAPIN&:

A A complete landscape plan must be submitted by

F - each owner prior to the completion of construction of his ' : --
residence and all landscaping is to be done only in conformance

with a plan approved by the Architectural Review Committee.

A variety of plant materials, lawn area and other
outdoor uses are encouraged within the homesite. Shrubs or
trees such as certain cottonwoods and poplars which grow to
significant heights and which might interfere with views
from other homesites are not ancouraged. The owner of each
homesite shall control the weeds and all noxious plants on .
his property.

20. OUTBUILDINGS AND CONSTRUCTION SHEDS :

- No outbuildings shall be erected or maintained
upon a building site prior to the start of construction of a
residence, and no trailer, mobile home, camper, basement,
2 tent, teepee, shack, garage oOx other outbuildings shall be

erected upon any part of a site for use as a temporary or

permanent residence, nox shall any residence of a temporary

or pre-fab character he permitted thereon. Approval must be

P YT S E R

obtained from tpEuArchitectural Review Committee for the

tocation of any and all construction or temporary structures.

constructicn tra;iers or shacks ‘that are in dlsrcpaar or




shall'bé=xemeved'within 30

construction.

21. RECREATION VEHICLES & BOATS: -

R. V. vehicles, Loats, t raxlets .

vis

properties. If built-in facilities are not

b
the developer north of the rodeo grognds or §
permitted within this development.
22. PROPERTY RTY OW'NI:.RS ! ASSOCTI\TI ON:

A Property Owners' Association sha

repon51ble for provid1ng flre protect:on P
23. JOB SITE SANITATION, _CLERR-UP AND 1 aus

more frequent waterlng wall be. cgy
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be permitted.

-k@fﬁ#&idtly controlled by their :

-arference of cattle on surrounding

of any structure or private home must

teen (16) months from the date of

ape plans for all sites within the Golf

fa; Review Commitken approval for all

' pﬁrbval process, designated as Exhibit

s

5@’ to he formed a non-profit

the Shatg of Montana, membership

e purchasers or owners of all

‘1ots.-Vﬁ%é'solegparpdse of

B e e
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mortgage Sr ‘Iea-'sé""%,.yfi-me}i:é:sab; 4n véal Estate or iééfisb'nﬁl "
propértyian&*to maintain -and operate improvements thezeon
necessary or incidental to £he accomplishnent of the .purposes
set forth above; further, said Association shall be empowerad
to borrow money and issué evidences of indebtedness in -
furtherance of any or all of the objects of its business,

and to secure the same as the Association may deem proper,
and to accomplish such other lawful purposes and objectives

as may be approved by the board of directors of said Associa-

Ation.

2. MEMBERSHIP:
Bvery person or entity who is a record equitable

owner of any lot, including buyers under a contract for deed

and contract sellers, which is subject by covenants of

.record to assessment by the Association shall be a mandatory

member of the Association. The foregoing is not intended to
include persons or entities who hold an intercst merely as
security for the .performance of an obligation and, further,
is not intended to include mortgagees, .beneficiaries under a
deed of trust, or lien cvlaimants. All members of the Asso-
ciation shall be governed and controlled by its articles of

incorporation & ﬁ’by~1§ws.

*




vote for such lot shall be exercised as s
determine.

4. ASSESSMENTS:.

(a) Creation of Lien and Obligaticny’.

of each lot covensnts, and each owner of aﬁyﬁlQ'

of a deed or contract for purchase of any Jot within.
properiies, whether or not it shall he so emprgssé.
such deed or other conveyance, is deomed to covana
agree to be a member of tha Azsociation, and 5hé

to the assessments and duly enacted by-3lasws angd

and regulations of the Association. A1l 253085
Association, together with interest therson ang
collection thereof as hierein provided, shall bé

.the real property and shall constitute a lieﬁf B
against which sssessment is made. Such lien gf
perfected upon filing with the County Clerk ﬁhﬁ 
Madison County a verifiad account of Lthe aséebﬁmaht du
together with a correct description of the :

charged with such lien, but any error or

account or description shall not affect

filed interests:

thereon and ¢o.




_obligation of the owner of such

T assebsment became due. The Board

Asgoeiation may establish rules and

Of Assgssments. Assessments levied

e

by safety and welfsare of the residents of

:xeai property and in particular for the
ance of the properties, services and
‘those purpuses, and of Lhe residentizl

on the real property.

. of pssessments. Asseasments for services

flat rate and shall be fiwed at a uniform

e -of Assessments. assessments shall be

e

e expenses and maintenance, O
_rdviﬁeﬁfundﬁ‘for such othexr purpcsces

fie consistent with the purposcs

TR ST

I L R R T T




: ﬁtﬁng'in pgrson or" by prdxy at & meétlng
duly ﬂﬁiiﬁd to consxder sieh-. Assessment.

(2). Improvements Assessments. The Association

may levy in any year a specﬁal assessment for the purpose of
defraying, in whole or in part, the cost of construction or
rgconstruction, unexpected repair or replacement of a capital
improvement, including the necessary fixtures and personal
property related thereto, or for such othexr capital improve-
menté as are determined necessary or desirable. However, no
assessment shell be {evied which has not been approved by

the affirmative vote of two-thirds (2/3) of the votes of
members who are entitled to vote in pexson or by proxy at a
meeting duly called to consider such capital improvement

assegsment.,

(3) Emergency Assessments. The Board of

Directors of the Association is authorized to levy in any
assessment year an emergency assessment which shall not
eXceed two (2) times the amount of the routine assessment
for that year. Additional emergency assessments shall have
the approval of a simple majority of the votes of members
who are voting im person or by proxy at a meeting duly
called to conside? such additional emergency assessment.

Emezgency assessments shall be levied only to meet costs and

ehpenses gfe01patatea by an emergency caus;ng damages Pr a




war

gwﬁﬁn gpéTshai1ﬁbeVdé§ ﬁﬁﬁb Vel

the other assessments here
1e§y an assessment for thégﬁhrpbae-ﬂf a#ﬁ
including legal fees, to enforce this De

assessment shall have the approvamuéffa“sgm

its costs.

(e) Commencement of Assossmentss .

Directors is authorized to commence initial

herein authorized at such time as it determ

lot have been paid. A yeasonable charge m

Boaxd of Directors for the issuance of

or installment payments On:ussEsSSHen




sessment, together with interest,

Rutv Hey?$jébesmfoﬁ-such action, or

¥ .

ripct-and collert on the lien involved.

Subject to Assessment. All lots

owned by Declarant,

Asgociation as herein

" ARTICLE IIT.

" ENPORCEMENT

: “These covenants and rastrictions shall

land for the benefit

igainst any lot owner who

R

of the provisions o




L

T

oune; ‘sHagl - be obllgated to-pay ﬁhe~costs of swehvproceeding,
including afiy readsonable attorngy’ s fee.

ARTICLE IV.

AMENDMENT

This Declaration, or any part hereof, may be

amended or modified upon the recording of an jinstrument
signed by the owners of two-thirds (2/3) of the lots agreeing
to such amendment or modification.

ARTICLE V.

CONCLUSION
1. ENFORCEMENT AND CONCLUSION:

Any provisions herein may be enforced by any owner
of any portion of the area included within the plat, or by
'the developer, either by an action for damages arising out
of a violation, or by an action to restrain continuing
violation or ip any other manner permitted by law. In any

action of any'kind for the enforcement of these restrictions,

if the relief paid for is granted in whole or in part, the

applicant for the relief shall be entitled to recover necessary

costs of the action, including attorney's fees.
Bach, every and all of the restrictions herein

conta;ned shail attach to and ‘run with Lhe title to the real

-pxogezvy heréinabove descrlbed, and every parcel thereof.(

CIRELTE




force and effect.

The rights of Declarant hereunder shall’

until all

time said

of the parcels comprising the above duscribed»véa
IN WITNESS WHEREOF, sald Declarant ha%'

this Declaration of Restrictions this nZ _dr

198 2 .




September , 1982

day of-
gcorder £or Madisohl County, Montana

signed, a NEPEXFONEEINEXfor the State of
: me

1y appeared DAN LEADBETTER, known to B Lo

ssrimer of VALLEY GARDEN GOLF VILLAGE, a

arship, and acknowledged to me that he exccuted

Notary Bubi{c Tor the State “of Montana
Resi@ing at i e
My commission expires B W

A TT RECORDER, FADISON COUNTY, MORTANA

Lorrgine P. Molitor
Msdison County Recorder
Box 366

Virginia City, MT 59755
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EXHIBIT "A" i g
¥ L ﬁmﬁ-;?

Bang e
A
e i o bbb o e

gtate of Montana, more particularly described as fé_

!

5

% That certain real property located in Ma
!

4

é TRACT NO. 1

‘ A tract of land situated within the NE% and 8Ek of S
P& -~ o, 5&5,, R. 1 W,, P.M.M., being more particuiariy’ﬁ,i”
Q ‘ follows: Beginning at the South 1/4 Swction coxner |
i 32, T. 5 8., R. 1 W., P.M.M.; thence N. 00° 21" 33"
ot distance of 1796.84 feet along the North-South Cente
said Section 32 to a point on the South'ly boundary
P 2.5 of Cartificate of Survey No. 3$3; thence aleng -t
! of said Tract 2-A tha following courses: Through an
! 43° 03' 50" to the right, radius of 200,00 feet, &f
150.32 feet, the iong chord of which bears §. 82° 4
distance of 146.81 feet; S. 61° 09' 18" E. a |
feet: through an arc of 41° 04' 35" te the lef
168.40 feet, arc length of 120.73 fget, the lo
bears §. Ble 41' 34" E. a distance of 118.16 £
of reverse curve: through an arc of 54° 58' €
radivs of 160.00 feet, arxe length of 153.30
chord of which bears S. 74% 44' 54" £, a dis
fect: . 47° 15" 53" E. a distance of 100,91
arc of 167% 53' 38" to the left, radius of 60,
length of 175.85 fect, the long chord of which
‘18" B. a distance of 119.34 feet: W, 35° 11t
of 183.93 feet: S. 61° 49' 17" W, a distance
40° 25' 15" W, a distance of 310,00 feet; N,
distance of 178.63 feest: 5. 88° 27' 07" W. &
feet, to a point on the North-Bouth Centerlin
™. 3 §. R, 1L W,., P.¥.M.; thence N, 0p® 21 3
276.62 feet along said North-South Conterlis
South’ly boundary of Trat 1-A of Certificate.
thence along the boundary of said Tract 1-A %
courses: S. 57° 21' 53" E. a distance of 220
46" 28" E. a distance of 318.12 feet:  thiou
05° 02! 579 to the left, radius of 1800:00

. —

+E of 284,28 feet, the long chord of whigh be
-4 a distance of 283.99 feok: N. 87° 587 22%
B feet: N. 19° 55' 20" W. a distance of 402
ik 34" W. a distance of 347,47 feet, to a poin
b between the Rice Ranches and the,V 4

ik

along said boundary, N, 13° 17' 03 e
feet to a point on the boundary of Tract.

he boundary o
B
a distance

o

3

Survey No. 393; thenoce along &
the following courses; N. 2B
feet: N. 7§° 00" 23" E
W. & distamce vf 3 {
146: 32 feet: N, 2% 5
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°pgt 14" to the right, xadius of 362.07
91,58 feet, the long chord of which bears

‘stance of 320.11 feet, to a point of

hoan arc of 51° 18' 53" to the left, radius

arc length of 144,81 feet, the long chord of

32 °11% 32" E. a distance of 140.02 feet: S. 2g°

Anece of 148.44 feet: through an arc of 65°

, radiuns of 140.00 feet, arc length of

g chord of which besars S. 03° 47' 20" W. a

( eet: S. 36° 25’ 39" W. a distance of 94.56

i drec of 64° 47' 16" to the left, radius of

‘tc length of 226.15 feet, the long chord of which
Y g01" M. a distance of 214.30 feet: S. 77° 10' 53"

of 143.00 feet: S. 05° 13' 09" E. a distance

.+ 5§, 16° 05' 43" W. a distance of 472.52 feect:

B, a distance of 25.30 feet: Through an arc of

¢ the right, radius of 120.900 feat, arc length of

the long chord of which bears 8. 16° 27' 03" W. a
;70 feet: 8. 45° 00' 00" W. a distance of

through an arc of 64° 26' 49" to the left, radius

Qrfeet, arc.length of 157.47 feet, +he long chord of

2° 467 36" W. a distance of 149.30 feet, to a

curve: through an arc of 79° 47! 57" to the

:17.97 feet, arc length of 164,30 feet, the

ich pbears 8. 59° 20' 48" E. a distance of 151.34

4

" E. a distance of 32.06 feetl: N. 36° 3G6'

gF 315.20 feet: S. 56° 23' 28" E. a distance
the Worthwest corner of Tract 4 of Certificate
“thence along the boundary of said Tract 4 the
8. 82° 19' 22" E. a distance of 65.52 fust:

‘a distance of 392,01 feet: through an arc
&-the right, radius of 300.00 feet, aroc length

] long chord of which bears 8. 33° 07' 17" E.

g feet: S. 06° 40' 06" B. a distance of 255.957
e of 45° 00' 00" to the left, radius of 3€0.00
of 282.74 feet, the long chord of which beaxrs

& distance of 275.53 feet: §. 51° 40' pe" E.

5. 38 feet: through an arc of 51° 16' 20" to the
=~ 755,79 feet, arc length of 228.90 feet, +he long
srs 8. 26° 0L 57" E. a distance of 221.34 fcet,
s fo curve: through an arc of 80° 00' 00" to fhe
00 feet, arc length of 39.27 feet, the long
#:44° 36' 17" W. a distance of 35.36 feet:
tahce of 60.00 feet, to a point on the

o Section 32, T. 5 §., R. 1 W., and Section
“MiMi; thence along said section line, 5.
heeof 2126.97 feet to the South 1/4

ipn 32, T. 5S., R. 1 W., P.M.M., and the




w

.57
.00

..

.T. 5 s”

R. X W., P.M.M., being more particularly fescribed as
follows: Beginnipg at a point on the section lipe coifmon to said
Sections 32 and 33, T. 5 S., R. 1 W,, P.M.M,, from which .the

Section corner common to said Sectipns 32 and 33 bears 8. 00° 28’

39" W. a distance of 60.01 feet; thence from said point of beginning,

N. 00° 28' 39" B, distance of 2609.59 feet to the 1/4 Section

corner common to Sections 32 and 33, T. 5S., R. 1 W., P.M.M.;
thence N. 00° 28' 39" B. a distance of 142.27 feet to A GOrner;
thence N. 89° 31' 21" W. a distance of 74.89 feet to a corner;
thence N. 12° 31' 21® W. a distance of 438.85 feet to the beginning

of a curve; thence through an arc of 42° 30' 00" to the left, radius

of 1330.00 feet, arc length of 986,55 feet, the long chord of which
bears N. 33° 46' 21" W. a distance of 964.08 fcet, to a point of
curve to curve; thence through an arc of 37° 00' 00" to the

left, radius of 401.57 faat, arc length of 259.58 feet, the

long chord of which bears N. 73° 31' 21" W. a distance of

255.09 fecet to the end of curve; thence 5. 879 58' 38" W. a
distance of 93.64 feet to the beginning of a cuxve; thence

ghrough an are of 46° 11! 13" to the right, radius of 15.00

feet, arc length of 12.09 feet, the long chord of which bears

N. 68° 55! 45" W. a distance of 11.77 feet, to the end of

curve; thenge N. 29° 35' 23" W, a distance of 487.06 feat to

a cornex; thence S. 05° 48' S6" W. a distance of 542.79 feat to

a corner; thence §. 19° 17" 24" W. a distance of 211.90 feet

to a corner No. 167 of Tract 1-A of Certificate of Survey No.

393; thance along the boundary of said Tract l-A, the following
courses: S. 85° 01' 28" B. a distance of 426.61 feet: 8. 47°

35! 22" E. a distance of 140.86 feet: 8. 09° 09' 21" E a distance
of 553.05 feet: -S. 30° 11° 30" W, a distance of 127.26 feet:

‘West a distance of 96.86 feet: tLthrough an arc of 73° 50' 20"

to the right, radius of 82.70 feet, arc length of 106.58 feet,
the long chord of which bears ¥. 53° 04’ 51" w. a distance of
99.35 feet, to a point of reverse curvei through an arc of

41° 18* 20" to the left, radius of 150.00 feet, arc length of
108.14 feet, the long chord of which bears N. 36° 48' 43" W, a
distance of 105.81 feet: N. 05° 51' 05" W. a distance of 179.54
foet: N. 26° 44' 43" W. a distance of 142,22 feet: N. 62° 28"
22" . a distance of 346.19 feet: §S. 16° 05' 45" W. a distance
of 140.00 feet: S. 08° 04' 21° W. a distance of 66.57 feef:

N. 56° 15' 57" W. a distance of 55.00 feelL: through an arec of
27° 27' 09" to the right, radius of 422.07 feet, axc length of
202.23 feet, the long chord of which bears S. 08° 44' 20" W. a
distance of 200.30 feet, to a point of rcverse cuxve: through an
arc of 51° 18' 53" to the left, radius of 101.69 feet, arc length
of 91.07 feet, the long chord of which bears §. 03° 11' 30" E.

a distance of 88.06 feet: 8. 28° 50’ 58" E, a distance of 148.44
feet: through an arxc of 65° 16' 37" to the right, radius of
200.00 feet, -arc length of 227.86 feet, the long chord of which
bears S. 03° 47' 21" W, a distance of 215.74 feet: S. 36° 25' 39%
W. a distanece of 94.56 feet: through an arc of 76° 23' 18" to the
leftr, radius; of 140.00 feet, arc length of 191.5%54 feet, the long
chord of 'whith bears S§. 02° 45' 59" B. a distance of 176.94 fegtr

S. 4l°°577-38" B. a distance of 128.26 feet: through an arc of




3id

28"
inning,

nce

an
jth

44

1
39"
the

20° 14% 25" to the right, raﬁl of i
153.67 feet, the long chord of which bear
distance of 152.87 feet: S, 21° 43' 13
feet: through an arc of 40” 233, 49“»—'

benrs S. 01¢ 31! 18" a dlstance of 179 54 el
W. a distance of 328.84 feet, to corner No.
1-A and Tract 4 of Certificate of Survey No. 3
46° 53" 35" E. a distance of 80.44 feet to dorpeér
to Tract 3 and Tract 4 of Certificaie of Survay N¢
alony the boundary of Tract 3 of said Certifiicat
293 the following courses: Through an arc of &
riaht, radius of 150.00 fect, arc length of 149, ?
long chord of which bears N. 45° 48' 59" ¥, a digts
feet: N. 74° 24' 45" E. a distance of 31.76 oot
arc of 89° 16*' 16" Lo the left, redius of 375.00 §
length of 584.28 feet, the long chord of which hes
46' 37" E, a distance of 526.95 faet: N. 14°:
distance of B6.00 feet: N. 67° 25" 06" E.
231.77 feet: N. 1%° 30' 57" W. a distance oL
gz2e 33' 15" #W. a distance of 269.27 fweet: FEa
70.00 feet: 8. 30® 18! 32" E. a distance of’
S. 35° 00' 43" E£. a distance of 468.85 foet;~
a distance of 503,48 fweet: &, 26° 33' 59" W.
136.40 feet: 8. 77° 22' 35" W. a distance of
55° 35' 12" W. a distance of 527.28 feet: §i-
distance of 101.33% feet, Lo corner No, A
and Tract 4 of Certificate of Survey Wo. 3337
hrunuary of said Tract 4 the follewing coug
E. a gdistance of 170.88 feet: through an :
the right, radius of 360.00 feet, arc lang
long chord of which bears S. 33° 07" 17"
feet: 8. 06° 40' 26" E, a distance of 25
arc of 45° 00' 060" to the left, radius of BOG
of 235.62 feet, the long chord of which beati
a distance of 229.81 feet: B. 51° 40' 06
269.38 feet: through an are of 51° 16'" 207 %0
of 315.79 feet, arc length of 282.59 fuet; 't}

which bears §. 26° 01' 56" E. a distance ¢
point of reverse curve: through an a
left, rodius of 25.00 feet, are 1engt
chord of which bears 8. 45° ?3' 4“

beginning.
follow1ng descr:bed traCt

and 3311
distance - of
W. B9° 54" .




. a d_:i.'stant_‘;e of 295.78 feet to
--459® 587 Q0" E. & distance of
ner; thence §. 00° 02°' 15" W.
Southeast corner of the tract
point of beginning. This
acres.
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THE ARCHITECTURAL REVIEW COMMITTEE APPROVAL PROCESS

As provided in Article 27 of the Declaration of
Restrictions, an Axrchitectural Review Committee has been
appointed consisting of three members, as follows:

1. Dan Leadbetter
2. One person from the Property Ownecrs' Association
3. One person from the Ennis Golf Associatinn

This Committee has formulated rules to establish
the standards required in the construction of all residences
and improvements in the homesites at Valley Garden Golf
Village. These rules and regulations are intended to provide
general guidelines for homesite owners and their architects
and are not meant to be complete in all details. The Committee
views its function as cooperative, whereby its members and
the homesite owners can work together to achieve the best
possible residential designs compatible with the unigue
Valley Garden Golf Village environment. The Architectural
Review Committee does not seek to restrict taste or individual
preferences, but rather to avoid harsh contrasts in the
lapdscape, and to encourage and foster careful design so
that there is harmony between the buildings and their sites

and among the buil




approval process. Pursuant to these

an owner to comnstruct or alter any improveme

or to make any excavation or add fill thewreon,

roof of his residence; or to landscape the homgsiie

therefor from the Architectural Review Ccmmittegi%

An owner proposing to perform any éueh’ﬁeﬁ Tl
apply to the Architectural Review Committee for ap
This process requires the cwner to submit plans at
points: When preliminary plans are ready - ﬂaf
protect the owner from baving to make expeusiwéﬁ&ﬁ&s
when the [inal working drawings are completed.
stages are detalled as follows:

Freliminary Plans:

An owner must submit the following pr

plans {or the proposed work.

A) Site plan at 1/8" = 1'0" show
proposed site Lopography,
driveway, retaining: aﬂd g
utilities, lapdscaped &
site improvemsnts.:

House plan at 1/8"
for each flpox.

Llevatxons'at l e*




‘and at least one other sectiom running in a
transverse direction,

E) Sections at 1/8" = 1'0" or at appropriate scales
showing outdoor planting areas, garden walls,
and fences, and any exterior appurtenant struc
tures.

‘rThe Architectural Review Committee will approve

the submitted preliminary plans provided that they comply

with the intent of the Architectural Review Committee rules.
Approval may be dependant upon certain special conditions

which are found by'the Architectural Review Committee to be
appropriate in each particular case. Howover, épp:oval will
not be unreasonably withheld, Approval will not be delayed
for more than thirty (30) working days following a complete
submittal without notifying the owner and/our bhis authorized

representative in writing of the raeasons for such delay.

The absence of Architectural Review Comnittee approval

within forty-five (45) working days of a complete submittal

will be considered an approval.
{f the Architectural Review Committee finds it
necessary to disapprove a plan, the Declaration makes no

provision for appeal to any other body. The Architectural

Review Committee will attempt toO be specific in indicating

the reasons for disapproval. The owner may attempt Lo

 yeview those areas noted as unacceptable or submit a completely

. 'new plan.

Working drawings should not be gtarted until the

raliminary plans are approved.




" without problem.

“ fHe Awchitectural R

'“ibwéi%of*ﬁis preliminary”Plaﬁs}}ané&sﬁill4p:§p#‘tq;

ent of comstruction, an owner must

eview Committee three (3) complete sets of the final woi

' drawings and specifications for the building and site worl

prepared by or under the direct and responsible supervi§i6h

of an architect or by a person with proven construction
experience. These working drawings must include, without
limitation, a plot plan showing casements, set back and
contour lines, the location of all existing and/ox pzopoﬁb@ﬁ
improvements, the proposed drainage plan, the location of .-
all existing trees having a height in excess of six (6)§f£é§g 
and a trunk measuring six (6) inches or more in diamete;'ahaxf
ground level and indicating which (if any)} the owner plgn#:'
to remove, and the 1oca£ion of all proposed utility ingte
ations. Also, the owner must indicate his proposed conS!
tion schedule. The plans and specifications must indicﬂ

all exterioxr materials, finishes and colors.

Phe Architectural Review Committee will reVQQW¢£ﬁ -
working drawings and specifications submitted to it and Wil
either approve or disapprove the same in writing within ‘
thirty (30) days. Review of final drawings is based on.th
Committee's review and approval of the preliminary submi

1f the final drawings reflect the conditions or approvﬁl'fé,

‘the preliminary submittal, final approval should follow’ *

,

on approval of final plans, the Committéé:“




- seal on the f@nal working drav

“eﬂt'td3the proposed ﬁprk. Any” disapproval w;ll set

The Committee s seal does not represent an assurance
.such plans and specifications are in conformance wii™
tablished building codes. and the Architectural Review

tommittee Review process is not intended to detect erroxs

“ and omissions in such plans and specifications. Bafore

Eommencing construction, each owner must also obtain all
—éermits required by Madison County and any other public or
pfivate agencies which may have jurisdiction over his homesite.
All approvals given by the Avchitectural Review
Gommittee will be effective for a period of one year and
=iw111 pa deemed revoked if the ownern has not compencad work
'“ w1Lh1ﬂ one year of the dale of the Certificate of Architectural
Review Committee approval. Once construction begins, an
”&nar must pursue work in a timely fashion to completion.
Uniess otherwise provided for, all residences must be comploted

¢ithin sixteen {16} months aftex conmencenent of sonstruction.

'.-f[;a_ndlscape Plans:
A complete landscape plan must be submitted by
‘each owner prior to completion of construction of his residence
naicating all plant materials and their locations on the
ame.detailed plot plan approved by the Architectural Review
.tiee as a part of its review of the final working
ings. This plan shall incliude fences, walls, trellises,

g, decks, trees, ground COVers, shruobs, exterior walkways




“Ne aﬁdltionb, remodelllng, changes of exteﬁz

s

'inish,'landscaping,~decks, fences, balconies ox othg{*

‘structures shall be constructed on any ot without .he -

o

approval of the Architectural Review Committee.. Thie 'snjmi

" procedure shall be as outlined above except that only g

Architectural Review Commiltee Fees:

All submissions to the Architectural- Revie

expenses.of reviewing the plans. The fee schedula
the Committee and may be revised from time to times
the date of publication of these Architectural Rﬁv

rules, the‘fee schedule is as follows:

Prelimihary’plans; completed working drawings: &b
specifications; landscape pPlans .......cevaevon

Submissions to the Archjtectural Review £6
may be made by contacting:
Dan Leadbetier
Valley Gardesn Ranch

P.O. Box 666
Ennis, Montana 59729

taie of Montana Requirements:




